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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 211/2024

SANJAY AGARWAL LS ...APPLICANT

VERSUS

STATE OF UTTARAKHAND & ORS. -..RESPONDENT's

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 09

I, Amit Goyal, S/o Krishna Gopal Goyal, R/o 15 Old Post office Road,
Main Bazaar Rishikesh aged about 45 years,] am the respondent no. 9 in

the aforesaid Original Application do hereby solemnly affirm and state as
under:

1. That, I am the respondent no. 09 in the aforesaid Original
Application and fully acquainted with the facts and circumstances
of the case and, hence competent to swear this affidavit in the
above captioned matter.

2. That I have read the Notice by the National Green Tribunal on the
basis of the facts mentioned before the Hon'ble Bench and fully
understood the same ‘and 1 state that same are Incorrect,
misleading thus the contents of the same are denied.

3. At the very outset, it is submitted that the contents/averments in
the above captioned original application to the extent not
specifically adverted tcyand replied herein shall be deemed to have
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been traversed in extensor and denied by the Respondent No. 09
save and except those which are expressly admitted hereinafter.
4. It is humbly submitted that the Respondent No 9 reserves its

rights to add, modify or otherwise elaborate its reply, averments,

contention, submissions and to piace on record further annexures/

documents as may be required or as and when directed by this

Hon'ble Court.
5. PRELI RY SU IONS
(a) It is pertinent to bring to the attention of this Hon'ble Court

(b)

that the complainant/informant is himself involved in
constructing buildings/residences in the same area, adjacent
to the disputed residential buildings. He has not approached
this tribunal with clean hahds, as he is a co-purchaser, which
is clearly reflected in the sale deed dated 04.02.2015, and
has actively participated in constructing a similar building
next to the said land. This complaint appears to stem from a
personal vendetta rooted in enmity with his partners. Copy
of the sale deed dated 04.02.2015 is Annexed here as
Annexure R/1from page |o to 25

Furthermore, it is relevant to note that respondents no. 1 to
no. 3 did not take any action concerning the development or
construction of these buildings until after the National Green

Tribunal intervened, These authorities were aware of an

already developed township in the area, which was
‘established even before the construction of these buildings,
‘without approved maps or NOCs. The department itself
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4779
acknowledged in its report that no approvals can be granted
for such development in this area.

(c) The brief facts of the present case are that Respondent No.
9 purchased this land in from the previous owner, Meeta
Johar, through a sale deed dated 04.02.2015. In the sale
deed, the respondent was informed that the land was free
from any encumbrances. Additionally, he was advised that
he could proceed with constructing a residential building,
noting that the township includes adjacent residential,
commercial, and hotel properties. Copy of the sale deed
dated 04.02.2015. is marked as Annexure R/2 from page

2t _to_ 4L

(d) It is also important to bring to the attention of this Hon'ble
Court that the executed sale deed is not the first instance
where this land was involved in a transaction. The land had

previously been sold on two prior occasions, as can be
clearly understood from the table provided below:

DETAILS |DETAILS |DATE OF | ANNEXURE |PAG
No | OF THE | OF THE EXECUTED E
SELLER BUYER SALE DEED NO.,
1, MEETA AMIT 04.02.2015 R/2 |
JOHAR GOYAL &
Ors. | 26
2| NAVEEN MEETA 05.04.2014 | R/3 |
| KUMAR JOHAR - ’ ; &y 2- ;ll




(e)

(f)

(h)
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It is important to bring to the attention of this Hon'ble Court
that the photographs annexed to the aforementioned sale
deeds clearly show that the constructions adjacent to the
said land were already in place before the registration of the
sale deeds

It is also important to mention before this Hon'ble Court that
the said land, along with the adjacent lands, is categorized
under "Krishi Hari Pattika" as per the Master Plan Rishikesh,
and not under "Hari Shreni," as observed by this Hon'ble
Court. Copy of Master Plan Rishikesh is annexed here as
Annexure R/4 from page 7% to '}‘9

It is pertinent to bring to the attention of this Hon'ble Court
that, as evident from the designation in the Rishikesh master

plan, the term “Krishi Hari” in "Krishi Hari Pattika" refers to
land designated by the government specifically for
agricultural purposes. Contrary to previous statements made
before this Hon'ble Court, this land does not fall under the
category of "Hari Shreni," as it lacks any trees and covered
forests.

It is submitted that a crucial fact has been concealed from
this Hon'ble Court: the constructions adjacent to the
respondent's buildings were erected years before the
respondent's residential buildings, commercial complexes
and Hotels. None of these constructions have had their maps
approved by the development authorities, as the said land
falls under the "Krishi Hari Pattika" category.
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It is also submitted before this Hon'ble Court that the area in
question has been converted from a village to a Nagar
Panchayat. This rural-to-urban conversion was undertaken in
accordance with the ' law, following an increase in the
population from 12,000 to 40,000, reflecting the area's
development into a city. This transition was formalized by a
State Government order dated 27 December 2021. Copy of
the Government order dated 27 December 2021 is annexed
here as Annexure R/5 from page _75 _ to
(.5 - S

Furthermore, a fact that has been concealed from this

Hon'ble Court is that not only the buildings mentioned in the
aforesaid table have been constructed adjacent to the
respondent's residential buildings, but an entire city has
been developed in the area. This stands in stark contrast to
the action being taken solely against the respondents. Copy
of photographs of entire developed city adjacent to these
buildings along with satellite image of the said township are
annexed here as Annexure R/6 from page 7% to

9.

——

The petitioner respectfully submits before this Hon'ble Court
that the cognizance taken by this Court, as mentioned in the
attached notice, raises valid concerns regarding the dumping
of construction material into the natural stream. However,
the respondent clarifies that the water outlet referred to as a
natural stream Is not a permanent water body. It is, in fact,
3 seasonal water outlet that functions only during the rainy
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season to channel water from the mountains and remains
dry for the rest of the year and also the said respondent has
used paid water and electricity at the time of the
construction. The copy of the photographs of the water
outlet along with bills of electricity and water supplied at the
time of construction are annexed here as Annexure R/7
from page 5. to T4 . -

The petitioner further respectfully submits before this
Honble Court that no construction material has been

dumped into the said stream. During the same year, during
the prolonged rainy season, the stream was operational. Had
it not been functioning, as a fact various issues would have
arisen, which did not occur during that period. Further it is
strongly denied that the construction waste is being dumped
into the said natural stream and the applicant has alleged
the same without any proof which is clearly evident from the
photographs annexed as Annexure R/7

(a) The respondent fully denies the concern raised in
point 02 regarding map approval. It has been clarified
that neighbouring buildings were constructed earlier
without any map approval, as the area falls under
"Krishi Hari Pattika," where the development authority
does not grant such approvals. The respondent
contends that only the respondent is being singled out
in this case,The copy of photographs are annexed here

as Annexure R/6.
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(b)

(c)

(d)

N

The respondent completely denies the concern raised
in point 03 regarding the requirement to obtain NOCs
from the air and water pollution control boards. Since
the development authority can not approve maps in
this area as 'Il'and is in krishi hari pattika, and for
residential pﬁ_ri:mses no Noc's are required as per
mandate.  Furthermore, neighbouring  buildings,
including commercial structures, have also been
constructed without obtaining such NOCs. The
respondent’s building, however, is intended for
residential use.

The respondent fully denies the concern raised in point
04 regarding the installation of a sewage treatment
plant, as this issue was raised by this Hon'ble Court but
is not applicable to the property in question. According
to development authority regulations of National Green
Tribunal itself the building’s area is sq

mt. and sewage treatment plants are only requirecgfgr
buildings exceeding an area of 10000 sq. mt whéfein
also the department has certified the sewage line and
sewage connection in the said building as required as
per government order. The copy of the rules of the
development authority along with Government order
are annexed here as Annexure R/8 from page
75 w0 l04 .
The respondent categorically denies the concern
raised in point 05 by this Hon'ble Court, stating that no

L LI
LS Mo pwa



gve Geponent Who had

iy

1 e

signed

/T in my presents

v Sall

:m,ug—""_p-' &l
ID 'r|1.:-.. 4 r.__.......__

ignature

_._._,_r:l'\f
o

-“-._

476

B

land associated with the rainwater disposal stream has
been encroached upon or acquired during the
construction of the residential building. The respondent
asserts that all construction activities have respected
the designated boundaries, ensuring that the natural
water drainage pathways remain unaffected.

In light of the facts and submissions, the action taken
by this Hon'ble Court concerning the alleged dumping
of construction material in the rainwater disposal
stream is entirely denied, as detailed in paragraph (K)
of the Preliminary Submissions. No environmental laws
have been violated in this regard, and the court's
cognizance is based on concealed facts and is
therefore liable to be dismissed.
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I, the above-named deponent do hereby verify that the contents of para

no. 1 to 4 are true and correct to the best of my knowledge and nothing
has been concealed therein.

Verified and signed on this day of_[ € HOV 2022024 at

A DEPONENT
AR TESER |
[ e 1;" r -'1]{' v
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ELECTRICITY BILL AND GISCOMWECTION NOTICE
GET M

|UFOL} OSARACUEODTOLER
NEW WTE-¥ BMALL NON-DOMESTIC UFTO 4EW]

ACCOUNT NO : 41701151095

DISHONOURED CHEQUE

sgtEAAAREAGE. 0T
—_— ___ijl i H CAEH / CHEQUE o
BODE ¥0/ | COMNECTION mgsmmi B | BILL NUMBER | UA¥S EILLING PERIDD | BILL DATE | CUR DATE |DIDCON.DATE
NILL GRP| | v 2
FuEeS0 oo 31 | 33-07-30Z4 | IE-90-3034] ID-0R-FCI4| OF-0R-I0Q4| SI-0F-TOI4
THOSEFIUG02IT BROLNIT 2A0HE
| 10044
DIVISION ID (DIVISION o | CIN PREMIBES | SUPPFLY | CONTRACTED LOAD |VOLTASE BILL EASIO
= OWNEREHIF | TYPE -
THE TEHRI - 50 1,00 EW 400 HOF
HETER | METER FREV REO PFRET ROQ METERED UWIT|ASEESEED UMIT| ADJ UMITE TUTAL BAX
o] VRN AN | mwoswyan | | M o EVAN | OEWH £ EYAK. BT GLAREN WHIT | BEGAME
apaang]  wo 7288/ /40040 nor 1.00 153/8470 15340 g 3.00
Bi1/ENT. BILL PARTICULARS AMOUNT |
My .WIEMIL GOYAL [I
/G ATAY EUMAR QUTAL
BEIIMD DROCON VALLEY |1. EWERGY CHARGES @ Ra.5.1875/KWH 1,404,955
TAPOVAN 1. MCO - ENERGY CHARGES 6oy
AV AN 3. PIXED/DEMAND CMANGES POR COMTR LOAD @0-
[Above @ Re 112 .5/KW 437.80/0.00
s - 4. PIXED/DEMAND CHAROEE FOR EXCESS LOAD 2.0
ADD, AECURITY | INTESENT O | FROVINIUNAL | TOTAL | AVERADE |8, VOLTMIE WUPFLY REBATE/SURCHARGE 0.88/0.00
OEFOELIT EECURITY AMOTHT HopTHa URITS (LEBE/PLUS) .
EFgUIEND [FLEE | CEFEIIT DEPOEIT
| SrEam) ] 0 A
.08 o.00 .00 g,00 | 0/385.0 (6. CAPACTITOR/LFF SURCHARGE (piua)
L =ii] 0.00/240.46
FEPOATTHED FECURITY | AMENOMENT |HEXT EEADTHG| WAIVER OF 7. SOLAR HEATHER REBATE|LESS) (SOLAR CAP i OL] o.00
et e “ﬁh -— IIJIEEL'HEE - 1
3,000.00 &.04 .o B, PROVISIOMAL AMOUNT ADJUSTMENT/FCh
ADTUSTMENT /ADLET ADJUBTMENT (LEES] D'WM'MEE
[—— ARR DETAILE 0. GAUNHAROYA AMT .00
phEVIEHs |PERIGD| ComsEwT | PERIOD| POTAL | 10. COMPENSATION TO CONSUMER(LEES) .00
TRAN YRR i (UPBHOXTA kO ESHATIFURTI}
RAITIAR ;] 11. ELECTRICITY DUTY a0.1%/EwH /OREEM CHES
1.232.40 E,703.9E 7,925.96 |M0.10 i~ _ 2331.93/15.2%
1%, FUEL CHARGE ADJUHTHENT & 9.0 / FPRCA g.o0
BUNMCHARGE [PLUSY @ 0.0 ¢/ FFPCA REFUND 6.0 4 0.0
(LESS) @ 0.7%
L 13. ADDTTIONAL POWER FURCHASE SURCHARGE @& 8.06
| BURCHARSE 0.u0 143.04 T 143,04 |14. ACDITIONAL DURCHARGE / CONTINUDUS SUNCHARIZ 200/9.00)
pIAPUTEE | 0.00 | DImNUT o.00 srewoT{ 4.00 i5. CUMRENT DUE AMOUNT (1 To 14 TOTAL) 1,018.40
¥ :nn:g':r: u-r.r:: 16, CUREEMT LATE PAYMENT SURCHARGE #9.08
| ITHARGE HARSE R
ANRIAL EXCEONE BC OADS (MOQ AN ANNUAL EXTEEE BC OF |17, TOTAL ARREAR / ASD INBTALLMENT / TCS B, 365,00
R N AMOUNT DUE 480 f0,9
. Ea. DO Ra. 0.00 18, ADJUSTHENY [PLUS/LEAS) L
07 /R4 ROF-161 fe, 8, 0R%. 08, 0%/2024 ROF-321 1%. TOTAL PATABLE AMOUWT (15 To 18 TOTAL) §. TRE. 48
R A, 530,00, 1
13 /2024 ROF-113 ®e. 44,753.00, U1 3004 NOF-4I14 40. LAET PAYMENT DETAILS
Ew. 40, 54100,
- o 47R Y HECETFT KOt 1351C0090334WB00003S DATE:
-:‘.‘;'gﬂ.ﬁ.“' Fe ¥,T21,00, 08/203F EDF-433 0§/91/1074 Ra.43,541.00
; 31. TOTAL PAVASLE AMOUNT SY TUR DATE §, 986 00
tn or Beforpe |'.L'El:llt *AETEr:
gT-08=-2024 07-00-3024 4T=10-20324
1,706.00 I #:.%0%.00 19,023.00 — —_—

Prompt Payment Rebate on monthly
upto date 02-Ssp-2024. Maximum Re.10

billing @ 1.50%(Online) or © 1.00%(0ffline) if paid

000 for LT & Re.100000 for HT

365/12=30.417

Ensrgy charge is Caloulated on Pro-rata pes-day bagls considering month days am

CAUTION: Evary bill payment sust be done within due data, @
2003 Ywetion 56 (1), withowt any addiclonal mtomeinf the
{E_Er tha disconnacticn date shown in bhis bill.

thecwise sgocording to ths Indian slectriciky Aut
elmotricikty supply will be disconnscted en or
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IN THE COURT OF Nﬂbm&é ﬂﬁ £ jjf fymﬂéﬁ

Suit/ Appeal No. 2/ a' lasg y JURISDICTION OF 201
In re:-
€ amsmiq Wwﬂq { OAA Plaintifits) ~_Petitioner(s)
1\1 \J SR = Appellant(s) Complainant(s)
VERSUS
{.f ﬁl’ '—:'x1 U raddaod /[ QLA Defendant(s)/Respondent(s)/Accused

KNOW ALL to whom H'g& Present shall -:.nma that | / V\@_’eﬁﬁrﬂi'}ﬂ‘tvv‘é’

The above named R-l ’_i:['*‘-"‘ nAeily do hereby appoint
Rohd /M,Lu NMunitoa Frond Acthsggen £ pat=

H;,*Hi ‘} . *;?’}qjurg— *'-’?/fd ff/-g#-_;__h
v 0 Al g

Ihermn after called advnu:.atem to be my {"our Advocate in the above - noted case authorize
him/them :-

To act, appear and plead in the above-noted case in this court orin any other court in which the same may
be tried or heard and alsec in the appeliate court including High Court subject to payment of fees separately for
each courtby me/us.

To sign file, verify and present pleadings, appeals cross-objections or petitions for
axacutions review, revision, withdrawal, compromise or other petitions or affidavits or
other documents as may be desmed necessary or proper for the prosecution of the said
caseInallits stages subjects to paymentof fees foreach stage.

To file and take back documents, to admit andlor deny the documents of opposite
party. |

To withdraw or compromise the sald case or submit to arbitration any differences or
disputes that may arise touching orin any manner relating to the said case.

To take execution proceedings on paying separate fee.

To deposit, draw and receive money, cheglies, cash and grant receipts hereof and to
do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution on the said case.

To appoint and instruct any other Legal Fraciitioner authorising him to exercise the power and authority
hereby conferred upon the Advocate whenever he may think fit to do so and to sign the power of attorney on our
behall.

And I/'We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his
substitute in the matter as my/ourown acts, 25 if dane by melus to all intents and purpose.

And I'We undertake that |/'We or my/our duly authorised agent would appear in court on ail hearings and will
inform the Advocate for appearance when the caseis called.

And VWe undersigned to hereby agree not Lo hold the advocate ar his substitute responsible for the result
of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he shall
recelve and retain for himself.

And l'We undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/ us to be
paid to the advocate remaining unpaid he shall be entitied to withdraw from the prosecution of the said case untll
the same Is paid up. The fee settle is only forthe above case and above Court. I/'We hereby agree that once the fes
Is paid, | / Wa will not be entitied for the refund of the same in any case whatsoever and if the case prolongs for
more than 3 years the original fee shall be paid again by melus.

IN WITNESS WHERE OF I/'We do her ﬁunm set m:.r.fnur hand to thege presents the contents of which have
lreen understand by me/ ! us on this... . day of .. N:\F‘-@:ﬁﬂ!ﬂ‘h] Accepted subject to the
terms of the fees.
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